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Finally, -the Malikite view in regard to real estate con-
quered by force from the infidels, as we have already seen, is
to the effect that such estate by the very fact of conquest
becomes waqf property.1

According to the Malikites,2 the sale by the state of its
waqf estates is unlawful. According to the earlier Hani-
fite authorities, the alienation by sale of the real estate of
orphans, and, by analogy, that of the public treasury is only
allowed (i) in case of need for funds which could not other-
wise be procured. Later authorities however allow it in
six other contingencies; (2) if there is a demand for it at
double its value; (3) if the deceased left debts to be settled;
(4) if the deceased left a will (wasiyat mursalah) which
can only be executed by selling the real estate; (5)
if the income from the estate does not exceed its expense;
(6) if the estate consists in a house or store whose depre-
ciation is feared; (7) finally, if the estate is in the hands of
a person of power (mutagallib), and it is feared that he will
appropriate it, it may be sold to* him.3'

It is not lawful for the imam to buy a land of the public
treasury from the agent (wakil) of the latter, but if he

1 It must be pointed out that while the Shafiite and Hanifite views
above quoted refer to any real estate which became an asset of the
public treasury, the Malikite view refers only to such estate as has
been conquered from the infidels by force ('anwat).   What the Mali-
kite view is concerning real estate in general, I have been unable to
discover, but the fact that the Malikite doctors, speaking of lands of
deceased dhimmis, refer to their devolving to "the Moslems in gen-
eral" rather than to their being made waqf (Kharashi, p. 427; ,lbn
Rushd., M.t p. 280), as occurs with respect to lands  conquered by
force, would seem to indicate that according to the Malikites the .dis-
position of such lands is left to the judgment of the inidm.   Such a
construction is also borne out by the Malikite policy of allowing the
imdm greater latitude than is customary with the other schools.

2 Kharashi, vol. v, pp. 94-5.

3 Majmcf, vol. ii, p. 571; also vol. i, p. 561; Quduri, p. 65.